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FOR: SECRETARY OF DEFENSE
FROM:  William J. Haynes I, General Counsel|fa-p"
SUBJECT: Counter-Resistance Techniques

e The Commander of USSOUTHCOM has forwarded neqneubyﬁnComxm.naaof
Joint Task Force 170 (now JTF GTMO) for spproval of counter-rosistance techniques
tondmthcmtamgahmofdemne«namunm&y(’th)

The request contains three categories ofconntu—remtanceteclqulm,mthﬁeﬁtu
catega'yﬂ)e least nggremveand ﬂ:ethudcategaythemod aggressive (Tab B) _

Ihaved:smssedtlusthhﬂnebeputy,Dmgthdeeuu:le Ibehevetlnt .

sl join mmymmm&n,unmherofpohéy, youauﬂwﬁzeds
CmnmdﬂofUSSOWCOMbmloy,mhndimcbon,oﬂyCﬂem!mdﬂ

mdthcfomﬂchhmquchsﬁedmCawgaym(‘Unofmﬂd,mu-mjmmphyucd
contact such as grabbing, pohnxmtﬁccbutmﬁxﬂ:eﬁnget, and light pushing™).

. Whﬂeaﬂawgmymtochmmmaybelepuyamhbk,mbelmﬂmua
muaofpohcy,nbhnkﬂmvdofmmmtechmqlmnnotmmbdathu
time. Our Armed Forces netrunedtoamdudofmtamgmonlhttreﬂectu

tradition of restraint.

RECOMMENDATION: That SECDEF spprove the USSOUTHCOM Commandei’s use
of those counter-resistance wclmquel listed in Categories I and IT and the fourth
technique listed in Category III during the interrogation of detaineos st Guantanamo Bay.

SECDEF DECISIO

418 Di ' o
Approved sapproved Other Ty ILY
Attachmcnts

cc: CICS, USD(P) /)Jg-7 w,_, ’ 9‘9\»\—1‘ A,,,,‘.JJL /A,.r;
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25 October 2002

MEMORANDUM FOR Chainman of the Joint Chiefs of Staff, Washington, DC 20313-9999
SUBJECT: Counter-Resistance Techniques

v

1. “The activities of Joint Task Force 170 have yielded critical intelligence support for foroes In

_ combat, combatant commanders, sad other Intelligencelaw enforcement entities prosecuting the
War on Terrorises. However, desplte our best efforts, some detainees have tenaciously resisted
our current intemogation methods. Owr respective staffs, the Office of the Secretary of Defense,
and Joint Task Force 170 have been trying to identify counter-zesistant technigues that wo can

jawfully exoploy.
2. 1 am forwarding Joint Task Force 170°s proposed coumter-resistance techniques, I believe the
first two categories of techniques are Jegal and humane. 1 am wncertain whether allthe
techniques in the thind catepory src Jegal under US law, given the sbsence of judical
interpretation of the US {drture statute. I am particularly troubled by the use of jmplied oz

@ . cxpresscd wests of death of the detsinee or his fymily. However, ] desire o baveas many

' opﬁonssposs'bleumydkposdmdlbagfnrcnqumﬁuw of Defense and

Department of Justice lawyers zevicw the third category of techniques. < “..

3. As pan of any review of Joint Task Force 170°s proposed strategy, I welcome any suggested
intezrogation methods that others may propose. I believe we should provide our intarrogatars

with &s many Jegally permissible tools as possible.

4, Although I am cognizant of the important policy ramifications of some of these proposed
techniques, T firmly believe that we must quickly provide Joint Task Force 170 counter-
resistance techniques 10 snaximize the velue of our intelligence collgction mission.

iy

- ~ eneral, US: -
Commander

1. JTP 170 CDR Memo

dtd 11 Octobez, 2002

2. JTF 170 SJA Memo

dud 11 October, 2002

3. JTF 170J-2 Memo Dechassify Under the Auhority of Esecutive Oraey 12938
' dtd 11 Omba'.QOOZ 5 PR e . By Execative Secretary, Office of the Secretary of Defense

t!t- 0 B Rsp ey By Wilbism P. Masrion, CAPT, USN
A e Ll June 21, 2006
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11 October 2002

MEMORANDUM FOR Cbmmander, Urited States Soutbery Commmand, 3511 NW91st
Aveme, Miaml, Flarida 381721217

SUBJECT: Comter-Resistans Strategies

1. Request that you epprove the interrogation tachiiques delinaated in the enclosed Counter-'
Resjstance Swrwtegies memoanndum. Y have reviewed this memorandom and the legal review

* provided to mo by the JTF-170 Suff Judge Advocate and concur with the Jegal analysls
provided. : ' . - '
2, Immawmoi&wmumymkﬂwm‘wmmgmhw

of the Global War iiTerrorism. Althongh'these techniques bave resulted in ylgnifiesnt
cxploitsble iutelligance, the sams methods have become less effective over time: Fhelicvs the

. methods and techniques delincated in the sccompanying J-2 memorandnm will enhance onr
efforts to extract additional information. Based ca tho analysls provided by the JTR-170 SJA, 1
bave mnc}ndo@tharthuaicahniqucsdono; violue US. or international laws. Lo

3. My poiut of contact for this jssue is LTC Jerald Phifer at DSN 660-3476.

MICHAELR. D

2Rncls

1. JIF 1702 Memo, Major Generel, USA .
110ct02 - . Commanding

2. JTF 170-8JA Memo, ) . )
110a®2 : -
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DEPARTMENT DF BEFENSE
SOINT TASKFORCE470 |

OGUANTANAMO B2y, CUBA

APDAEDISAL .

MFMORANDIM FOR Commander, Jofor Task Bozre 170 .

SUBJ: Logdl Review of Aggrssive Intemogation Technlgoes

1. Thave reviowed the :wnnnndumon Counter-Resistance Strategies, dated 11 Oct 02, end
that the strategles do not viclate applicable federal low, Aftached jssmoge

agree pro
detafled Jegal analysls that addresscs the proposal

2. Imomndthnbmgmbupop:iyhhﬁmﬂxmotﬂewmd
{merrogation, and that interrogations involving utegerynmdmmdbodsunhgukpl
revicw pricr to their carmmencement.

3. Ihismutzhtmgz;gpdmyoufw}bwmdﬂnmﬁuﬁm

- 2 Bucls
1. JTE 170-)2 M=o, . "LYICG UsA
11 0@ ' Staff Judge Advocate
2. ITP 170-STA Mezo,
110202
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JIR 170-S5A

——REXURARDUM FUR Comiunde, Joix T3k Faxs 170

SUBJECT; Legal Rrief cn Proposed Conmter-Reslstunce Swategies

¢ To ecasngoe the sacurity of the Unlted States and it Alliey, moxe sggressive
. interrogation techniques than the ange presently wsed, such as ummed in the attached
zecornmendstion, may be required in arder to obtain information from detainees that arc resisting |
interrogation effosts 204 are suspected of having significant $afarmasion essential to nations! secayity,
This legal bief referencos the recommendations ontlined in the JTF-170J2 memarandum, dated 13
Oclober 2002 - 1
L&) FACTS: Tix dctrfnces conrently bald a2 Onastanamo Bay, Cuba (GTMO), ere not protected
by the Geneva Conventians (GC). Nonetheless, Dab fnterrogatars tradned o apply the Gezeve
Conveotions have beeagsing conrnenly approved mefhods of intexrogation such as
. throagh the direet approach, rewards, ths moliiple frterrogatar approach, and the use of decoption.
However, becauso détainees have been able 15 conmmpiestc amoag themuelves and debrinf each other
about their respective inferycgations, thelr fnterrogation resistanss strafcgies bave begams mare A
sophisticated. Compounding iz probilern ja the fact that thers is po establistied cleir palicy for
jnterrogetion Yimits and ians st GTMO, and many interrogatory have fels fn (ho past Ghat they could
oot do anything that could be considered “controverslal” I eccordance With Prexidens Bush®s 7 Febroary
2002 directive, the denainees are not Enerny Prisenens of War (EPW). They miist bie treated humanely
and, subject 1o military necesalty, in sccordance with the principles of GC,
3.6&9 DISCUSSION: The Office of the Secretaty of Defense (OSD) has not adopted specific

guidelines regarding intecrogation techniques for detabnes operstions at GTMO. While the procedures

oulined in, Ammy FM 34-52 Youlligence Interrogation (28 Sepreznber 1992), are utilized, they are
canstrained by, and coaform 10 the GC and spplicsble intervational 1aw, and therefore are pot binding,

Since the detainces are not EPWh, the Geaeva Canventions Bmitsfions Gut ardinarfly wonl govera

captured eneaty pervonne] interrogations ave not binding om US. personne] conducting detatnes
integrogations 12 IO, Cansequently, In the absence of specific binding guidance; end n secandance

with the Presideht’s directive 10 treat tho detalpess fminely, we must kook to applicable daternational. . -
and domestic iw i Erdir to determilpe the Legality.of he more sggressive btburogition teenques -
recomménded in Ge Y proposal. ' -

8. (U) Internatiopal Law: Although no interpaticnal body of law directly spplies, the moge notable
interpational veatiag and relevant ltw are listed below, |

. {we Order 12958
; the Authority of Executive 1
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SUBJECT; Legal Brief on Proposed Counter-Resistance Strategles
(1) (U In November of 1954, the United Statcs ratified The Convendon Against Torture aod Other

Croel, Inbumane o Degrading Treatment or Punishment, Howevey, the United States tock o reservation

to Articke 16, which defined ael, inbuymne and degrading trestuiént or punishment, by instead deferring
to the curyent standard articulated in the Bth Ameadment to the United States Constittion, Thexefare, tho

Uglted States s only probibited from committing thoso acta that wnld ofherwise be prohiblted undes the
¥ A T U )

Y& onsGNodAl Amchdment 3 £a1h L3 ingd bunial bunishinen h 3
pasified the treaty with the understanding that the canvention would not be self-execoting, that s, thar it
would bot creats & pRwte exnse of action in U.S. Courts, This conventian fs the principal UN, tresty
regarding tortire and other crudl, intomane, or degrading treaumens,

(2) (U). Tho dnzernationsl Covenazt on Civil and Polisical Rights (ICCPR), ratfied by the Urtred
Staas §n 1992, probibits intromane treatmens jn Article 7, and arbitrery acrest and detention in Articlz 9.
The United States retified it au the condidon that it wonld ot be self-executing, and it tock s resecvation
to Artizle 7 thet we would oply be bound to the cxtent that the United States Constitmmtion prohibits cruel
and upusual punishment,

() (U) The Aroerican Copvention oo Humman Rights ferblds Jobomane trestment, axtdreary
Impritarmment, and seguires the state to pramptly inform detainess of Gie charges agatast them, to review
their pretrial canfisement, and o ecddoct ¢ trial within a yeascusble tine, The United Statas gigned the
couvention on 1 Jime 1977, but povar roified . - =

(@ (U) The Rewe Stamzs establithed the Intecnstional Crizoinal Contt and criminslized isbuaane
trestmant, wilawfol departation, s0d impeisoninent. The Utdted Stazms bt ooty failed 1o ratify the Romo

Statuee, but also Jater withdrow fram it _
¢5) (U) The Unlted Nasiaos’ Univcraal Declarstion of Humen Rights, probibits infnmane o

dograding punishment, srbirrary arrest, detention, or exile. Althongh tuternstional declaxations may

provide evidence of custemary imernatiopal Iaw (which is contidered binding en all nartons even withoue

2 treaty), they are not enforceable by hemsclves.
(6) (0) There is same Buropeaa case aw stemming from the Baropean Court of Huzoan Rights en
fhe ispue of torture. The Court snled on allegations of vorture and other forms of inkurasane treatment by
the British n the Northern Jreland eanfict. The British awhorites developed practices of Interrogarion
such as foraing detuiness €o séand for long hours, placing black hoods over Gielr beads, holding the
derainees priar Lo interrogation in a reom with contiming Joud paife, 1nd depriving them of aleep, food,
and water, The Buropean Court conaluded shat these acts Gid not risc to & Jevel of txvare a3 defined in”
the Convention Against Tovtire, boasusa tartare was defined ¢ ap

definiticn of crual, inbuman, and degrading treatment consistent with the U.S. Constitaden. See slso
ovic v, Viuckovig, 198 P. Supp. 24 1322 (N.D. Geor. 2002); Co ini

Mehinovic v, Vuckovis,
Svpreme Court of Israel, 6 Sep 99, 7BHRC 31; Irdand'v, VK (1978), 2 EHRR 25.

UNGLASSIFIED
SBERETNOTORN
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3

.  sgpavated form of el dnburpmp, ot

ez Gegruding Gretment or punlskment, However, the Conridid find (3 thése tochnidues cansitnted eruel,. :
} -{ntnmane; and degrading tréemrosrr. Nepetheless, and ar previoudy mentioned, net exly I the Unhied

States pot 8 part of the Putopean Homaa Rights Court, but 4 previously stazad, it enly ratified the o
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SUBJECT: Legal Brielon Proposed CoutnterReacistance Strategies

b. (U) Domestic Law: Alhough the detaines interrogations are net occundng fo the continental
Unhed States, U.S. personnel cenducting seld interropatians are st bouad by applcable Federa] Law,
specifically, the Eighth Amendment of the United States Constitafion, 18 US.C. § 2340, and fox millitary
Interrogators, the Ugifarm Code of Military Justics (UCMI). ‘ |

x rovidaes il es (3711

U Iy EIenQ v, Uled SBISS DaGINGoa oviaes L - R
not be required, nar excessive finas bmpesed, par eruel and uonsual punlshment Inflicted. There s a leck
dmmmlmehwuhﬁnginthcomdiﬂMopﬁw.uwdem s
Amendment fitigation {a federa! court involves either the death penalty, or 42 US.C. § 1989 acuons from

inmates based on prison conditions. The Bighth Amendment applies. oy 10 whether ot 50t torhzre of

jobumane beatment his occarred tader the federal toxtore stamtal

() (U) A principel case fn the confinament context (hat s instroctive regarding Eighth Amendment
analysis (which is scdevant becanse fhe United States sdopied the Copvextion Against Tartare, Croel,
Inburnars and Dograding Traatment, k did 50 dofariag to the Eighth Amendment of the United States
Canstitation) sud conditions of canfinement f a U.S. court were 1o examine the fisoe §s

© McMilBan, 503 US. 1(1992). The bsuo in Hedsog stammed from a 42 UAC. § 1988 action alleging

thst & peisan inmate sulfered minoe brudses, faclsl swelling, locscacd teeth, and o cracked deptal plate

" resulting frama beafing by prison guards while bo wal cuffed and shackled. Jn thid case the Coxgt held

that there was 2o govezmental {nterest in besting an inmate in such s marer, The Comt fasther naled
&mhcmcduwﬁw]ﬁiﬁnlfmngdm.ﬁmﬁwmﬁnnmdmmdpuﬁhmmn :

cven though the inmats does pat suffer seddovs tnjary. |

®) (U) Jn Hudsop, the Court relied cn Whidloy v, Alhers, €75 U.S, 312 (1986}, a3 the semina] cuse
that cstablishes Wwhether & cotstiturionsl vinlation has occurred The Court stated that G extent of the
igjury vuffcred by sn inmate iy caly one of 1he facrors  be considered, but Gat there b po siguificant
infury requiremcnt in order 16 ertablish an Eighth Amendmens violstion, and Ghat the absencs of secions
Injury ls selovant to, but dooy oot end, the Eighth Amendment inquiry. The Court based ks decision ca
G “.. secticd rulo that the uadeceasary and wantan infliction of paln . .. constitates croe) and nousmal
pusishment forbidden by the Bighth Amendment” Whitley a1 319, quoring Ingyabam v, Welelt, 430 US,
651, 670 (1977). The Hudsop Court then held thas in the excessive forcs or conditions of confinement
canfext, ths Bighth Ameadment violution test delinsated by the Supreme Conrt in Budson {s that when
prisen afficials maliciooaly and sadistically vse foree to canse bazm, coptemporary standards of decency
are alwayy violated, whother or not significant injury &5 evidest. Tho extent of infory suffered by 2
Inmate is ane factor that may suggest whether the use of farce corid plansib, bave beex thougle .

Suflicted nnnecessary

necessasy in & particolar situaticn, but (e question of whether the inzasure

.. and warton paln end roficing, %ﬂm Q_W{q;p;:xwggdm@dﬁ@cﬂmm&
~catiring barm. I so, the Bighth Arpendment elaim will prevall o -

} Nowsithstanding the srgument that U.S, paricanel are bound by the Canatitution, the detalnees canlfined at GTMO
have no jurlsdictional standng ta bring & section 1983 actian alleging sa-Plgbth Amsndment vicladon in V.S,

" smensamorotpi(] ASSIFIED
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SUBJECT: Legn! Briefon Propejed Counter-Resistance Strategles

(c) (U) At the District Conrt Jevel, the typical conditions-of-confinerment claims fnvolve &
distarbance of the inmate’s phyxieal comfort, such a¢ dleep deprivation ot load nolse. The Bighth Crcait
ruled §n Sinsh v, Holeomb, 1952 US. App. LEXIS 24750, hat an allsgation by an armate that he was
copstantly dcprived of sleep which rosulted in esnotional distress, Ioss of mergery, beadaches, and pooe

concentratian, did bot show elther ho extreme deprivation level, ar the officials® culpable state of mind

ToquE © objechve compod o 1 capditions-oi-continement claim.
(@ (U) Io enother sloep depivation case alleging a3 Elghth Amadmmt violatlo, the Fishih
Cireuit established a totality of the clrcumstances text, and stated that if & particolar condition of detention
Is reasonably related {0 & legitimate governmental objective, it does pot, Without xmexe, amount 16 A

' ‘83 F.3d 647 (8% Cir. 1936), the sommplaivart wais

pazishment. In 2
confined 1o 3 5-1/2 by 5-1/2 foot cell withont s 1ailet or sink, and was forced 1o o0 'a mat on the flooxr

pnder tright lights thar were op twenty-four bours a day. His Bigleh Amendaent was nsg
tuccessfal becanse be was 2blo 1o sleep al pome paint, abd becanse be was kept upder thage conditions
due to & cancern for ks healih, as well 15 tho percedved dagger that he presented. This totelity of the
circamstances 125t has alio been adopted by the Ninth Gircalt. In Green v. €SO Strack 1995 US. App.
LEXIS 14451, the Court beld that threats of bodily Injury are insufficient to ptate a claim undey the Righth
Amendment, and thst skep deput 'ondidnaﬁwbacomﬁmﬁmd\odug' where the pefsoper falled
to present evidenco that be either Jont sleep or was otbermse banmed. —

‘ ) ) mﬁmms;.immdmmumhwmmﬂlymmmm;m' |
had s good faith legiimate govemmental interest, and did not act maliciously and sadisically for the very

prupose of csusivg hxm.

(KO Themsm’m(ums.(n8&)“&W8wwﬁuﬁmdﬁeﬂ%dnml
retified provisions of the Copvention Agatnst Tortare sud Other Cruel, Inknman ot Degrading
o Punlhment, and porsoant to mbsoction 23408, docs not creato any substaniive o procedural dghts
. enfasceable by law by aay pagty i any civil procesding. :

() (U) The stants pravides that “whoover outsids the United States convmits or atternpts 0 commit
torraze shall be fined under this dde ar imprisoned not more than 20 years, ar boh, and if death resuks to
any persen from condact probibited by this subsectian, shall be punlshed by death or imprisencd foe axy
term of years or for life.”

@) (O) Tamurely defined as “an act committed by a person scting under color of law gpecifically
Inrended ( 243ed) to oflict sovere physical or rogal patn or sulfcring (otber than patn of .

. mffering incideas to Iawful aanctions) vpon another pertan within bis curtody or phiysicel control™ The
- statnte deSiney “severe mentd pain or soffering” as “the prole ed
- (emphasis 3dded) from the ttentional nfliction or Greatened lafSicion of cevare physics] pais or
suffering; or the sdxivistration ex application, or threstsped sdministration ec application, of mind. -
ahering substances of other procedures calculated (o disrupt profoundy the senses-of the personality; or
the threat of imminent death; or the threat that ancther person Will imminently be sybjected to death,
severe physical pain or sufferiog, af the adminictration arapplication of mind-alicting substances o other

procedures calevlated to disupt profoundly (e scnses or persopality.”

' <
§ ST MNCLASSIFIED
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. SUBJECT: Legnl Brief on Propased Counter-Resistance Strategles - .
. \

(c) (U) Cesolawin the cantext of the federal torthre statts and intecrogations i alsohr.Hng. uﬁe
mafarity of ho case lsw fnvolviog torture selates to either tha illogaliy of ratal tactics used by tho pelice

to obrain copfessions (in which the Court simply states that these confestions will be deemed as -
involunary for Ge parposes of admirblliry and die process, buz does pat actually address tortre o the

EMAMMG:O. u&eMwT«uaﬂthnﬂdfdﬂdmhw“ﬂndwmuu
' P Ja

oﬁa&l Summmbmmm mm Mm Jsssnmﬂmum Hum Docass
lawmpdntwnh!ntbuonwddnusczm

o O Fimny USS. miliury perscnnel are fubject ta the Uniform Code of Military Justee. The
npdtive exticles tias conld poreatially be vislated depanding on the drcumstanc=s and results of in
Lmagndanuu Article 93 (croeky and gmltreatment), Article 118 (marder), Astlcls 119 o
(mansimghter), Article 124 (malming), Article 128 (usssulf), Article 134 (comnmuicating s tireat, and
eyt homicide), and the inchoats offentes of attempt (Article 80), conspiracy (Arficls 31), muz‘

.ﬁ%mwmm.aamwmw&hn) Article 123 by the srticle most
aszaulf can be connummated by an nalawfi] demonstration of viclence eyeates in

becanse g siople
the mind of sncther a reasanable spprebension of recelving immediate bodily harm, and & specific intent
1o actually inflict bodily harem Is bot required. :

4, 'YEI5: .Thg comterresistance techniques proposed {n the JTR-17072 mdum

. wbmeuyumwmumwmummdmcnﬁmmcmtm

() jorture stamio s explabned below, An dnternstianal lay analysis s Dot roquired for the camreat proposl -
buusetbecemvamnmmdomnpptywlhuedddmsmumqmauﬂﬂh

(n)&nudm&cmcwﬁmwukuﬂhzﬂmmwwhaap&oﬁddm

i iy sl Lo gl e,k v aribd i ot Al e
to ve 3 te governnen ective, was 3pp s good

cffoct end nat malicionsly er udistially for the very prrposs of eansing barm, the propoeed techniques

axc likefy to pass connizational miter, The federal tortare statute will nat be viclated #0 Jong as any of
ed strategits are Dot specifically imended to canse severe physical pain or joffedng o -

prmmm Assuming that scvere :ﬂndnh!lnuhﬂmwmwm&w

ofﬁu;;‘kzpuwm:.nﬁctanupmmgd Joog lasting mental harm, the proposed methods will

Dot vio navuts,

(b)&') Raw&umm!fm&dwfuﬂnaﬂnsdnqﬂemdwmb.pohhmm
push Hehtly, and place 2 wet towel or hood over the detaines’s bead woald conatitate 8 pez s violsion of
. Article 128 (Assaul). Thumiuadaahunmdahwmomﬂm‘vbhﬂmdmmc
. also Articls 134 ( efireaq). ¥ would be advisable to have pecmission e irammnity in '
. adveoee'from the canvening 20thorlry, for military memben urilixing these methiods.” .
© Specifically, with jegurd to Categary I technlques, the use of mild ead fear related
approaches such ac yelling ax the datsines is not illegal because in order to communicste 8 threat, there
mxast also exist an intent to injure. Yelling at the dctaines is legal so long as the yelling is not done with
the jutent 10 cause scvers physical damage or prolanged megtal harm. Techniques of deception such as
multiple i interrogatar techniques, and deception re garding interrogator {dentity src all permissible methods
of Interrogution, since there §s no logal requiremant 10 bo tratbfual while conducting au interrogation,

® | B ASSIFIED
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‘ SUBJECT: Legal Brief on Propoied Counter-Resistance Strategies

@ (5% With repard to Category I mathods, fhe use of stress positicns such s the proposed
sandiag for four hour, the use of fsolation for up to thirty days, and fnfarrogating G detstnes tn an

environment other than the staadard interogation booth sre all legally permissfhe so long as 1o scvere
physical pain 5 infliczed and prolonged mestal harm Intended, and becense therod a legitiate - ‘

govezamental objective fn cbexining the infarpntion pecessavy that the Bigh valoe detainest on which
st ol WOUlD VT VIR posl &, 10 he proleciion of The natiog socanty & e United nh.
its citeens, and allies. Farbezmare, these methods woold not be utilized for the “vety malicions sod
sadiste purpose of causing barm,” and absent mecieal evidence to the coutrary, there is 3o evidence that
prolonged mantal harm would rerokt from the use of thess stratagies. The nse of falified documents §s
logally permissible becatue interrogators may use daception to achieve their purpose,

© The deprivasion of light sod soditexy stimnl, the placemant of « hood ovex the
dasinec’s bead during tnspartstion wud quesdoning, and the use of 20 boar interrogations un.nlea:fny

pamissble so Joag a3 there I a0 impartant goverrumeatal chjestive, and 3 §s net done for the
ments] sutfering. There is no legal requircment that

cauging harm oc with the fntent to canse prolanged
detainess mast peccive four bours of sleep per night, butif s US., Court ever had to ruic ou this procedare,
in arder 1o pass Eighth Awmendreat scrutiny, and a8 & cantonary measure, they should seecivo same
amount of sleep so (hxt 5o severe physical or mental hevm will xesali, Removal of corfort fteans ia
painible becsase thers §s 1o Jegal requirement o provide comfort ema, Tho requirerncat §s to provide
adequate food, watez, shelter, and medizal care. The {00 of removing foblished refigioniyem or
mterials woald e relevant if Ghese were Unkod Stazes cltizens wich 3 First Amendmant vipht. Suchis
‘ ot the csie with (e detalnees, Foreed grooming and wemoval of clotking are nor lllegal, 90 Jaog as & Is
‘ Dot dono 1o punish or couse barm, as'there is 8 Jagitimate governmental chjective W obtain lnformation,
zoalntin bealth standards in the camp and protect both the definees and the guardg. Theye Is po flicgalicy
‘ in removing hot meals becsnse thexe s no specific requirement to provide bet meals, caly sdequate food.
The nso of the detalnec’s phobias is equally jasible. .

) m&vﬂwwhmmdwmmmﬁmbma

sceatrios designed to copvince the detainee that death o severely palnful cansequences are kmminent is

not illegal for the same aforcmeutioncd reascus that there §s 8 conpeliing governmental intoyest and it is

not dope intentiopally to canse prolonged hazm. Howevar, cantion should be urilized with this tachniqua

because the tarure statote apecifically metions mahn{‘dn:h threats sz an exazngle of infllcting mental
water is petmissible with apraopriate medical

pain and suffesing. Baposureto cold weather or
manitoring. The use of L wet towsel {0 {nduce the ynisperseption of suffocasion would also bs permissibie

i not done with the specific fatent to catao prolonged meptal harth, end abient medical evidence that it
" would. Caution should be exercised with this methad, as foreign cotrrts have stready advised abou the
enzia] weptsl harm Qs this method may cavse. The nse af pbyyical cantyet with the denfpee, quch a3

pot
. . pushing end poking will technically constitons #n escankt under Attiele 128, UCAD.
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5.4& RECOMMENDATION; I recommend that the proposed methods of interrogation be
approved, aid that the Enterropaters be propeddy trained in the use of the approved methods of
interrogation. Since tho lsw requires exardnation of all facts upder a totality of clremnstaneces tesg, 1

 fartbar secommend that al) proposed dntetropations invelving categary Il and I metheds nasst undergo a
Jegal, medical, bebavionl science, aod lreeliipence review pricr 1o their commencement

6. (U) POC: Captalp Michael Borders, X359,

DIANB P. REAVER
LTC USA
Suff Judge Advocate
2 Kooz,
® :
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DEPARTMENT OP DEFENSE
JOINT TABK RORCE 170
GUANTANAMO BAY, CUBA
APO AE 03360

11 October 2002

MEMORANDUM FOR Commander, Joint Tack Foree 170
SUBJECT: Request for Approval of Counter-Reaistance Strategles

4 . .
1.«8835) PROBLEM: The current guidclines for intecrogation procsdures st GTMO
limit ths ehility of inteogators to connter advanced resistancs, :

2. 4on¥T) ann&:pprdv;!brusc of the following imterrogation plan,

| Co
& Category Itechniques, During the inirfal category of intecrogation the detaince
should be provided a chair and the eaviraament should be gencrallycomfortable. The-
. format of the interrogarion fs the direct spproach. The use of rewards like coakies or
. . cigarettes mmy be helpful. If the detaines is determined by the fnterrogator to be ™ ~.
‘; uncooperative, the intetrogstar ray use the following technimques.

(1) Yeling at the detalnee (not directly in s eaf or to the Jove] that it would canse
ployaical pain or hearing problerns) : g

(2) Techniques of deception:
(a)-mmpa:mmmu

(b) Iterregatorddentity, The interviewer may ideptify himeelf as a citizen of & forclgn
nation or 35 an Interrogatar fom & country with & reputation for barsh treatment of
detamecs.

b. Category I tectmiques. With the permission of the GIC, Intenogation Section, the i
intarogetor may use the following techniques. ' :

Q) _'l'l-ll.‘u.ie.o"! streas-positiops (ke mndhé). fara mofiom houn. ‘
(2) Tho use of falsificd-documents of repotts, '

(3) Use of the iselation-facility for up to 30 Aays. Request mitst be made to fhrough the
OIG, Interrogation Scction, te the Director, Joint Interrogation Group (IG). Extensions
beyond the initial 30 days mnst be spproved by the Cammanding General Por sclected
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By Executive Secrciary, Office of the Sccretary of Defense
By Williams P. Marrion, CAPT, USN N
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detainees, the OIC, Interrogation Section, will approve all contacts with the detainee, to
mch:de medical visits of a on-emergent mturz. _

0&('4) Interrogating the dmhumndmnmeamm«mdmmadon
bo

Y Dpawwn &, hg&'and-nud‘noty?umnlb-
(6) The detatnee may also have cﬁoodymdua&wwmb&nd-.

questiontng, Thbe bood should pot restrict breathingin eny way and the detaines shonld be
. undurd.{mdobsauﬁonwhmhaoded.

(3 Ths s of 28-bour oterropations:
(8) Removilefalicomfort ftems Gacluding refigionritems)s
(9) Switchingthe-detaince ﬁcmmonetohm&
- (0 Resmomlpfcloting - .
. (¢3)) Po:aed-sraomng-{:hmg of faciatiajretes.)

(12) Using &M&hﬂmlphobm -(mdrn—ﬁnr af doga) lo indnm gtress.

e mxmmmummmhthkcmgmymyhmedmlybymbmhmg
a request through the Directag, 1G, for spproval by the Commanding General with
sppropaiate kgal review 3ad jnformation to Cotomender, USSOUTHCOM. These

techniques ere required for a very small percentage of the most vncooperative detainees
(lcs: than 3%). The following techniques mdothunvmivewd:mqm such as thoss nsed

in U.S. military interrogation pesistance training or by other U.S. government agercics,
rmay be otilized in a carefully coordinated yanner 1o belp interogate exceptionally resistant
detainees. Any or these fechniques that require more than light gabhhg poking, ar
pushing, will be administered only by individuale specifically trained in thelr safe
npyﬂuﬁon.
(1) The use of sccudos.duigne& »mmmmmhmu
ainfil conseguencessre-fmntmext

far bitn and/or bl farnily.
(73] Expmmmd.mwbcmmu(whh appropriate medical u::;nitoring).
" (9) Yseof-amctiowelanddripping water to nduce the misperception of suffocation.
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(4) Use ubnﬂd.—nominjmbus;:b;simm such ss grablilng, poking in the chest
with the finger, and Jight poshing,
L~
LTG USA
Director, J2
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